
GOVERNMENT OF THE D'ISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

September 21, 1978 

No. 12672 o f  C h a r l e s  A p p l i c a t i o n  
t o  Pa ragraph  8207. 

V. W i t h e r s ,  p u r s u a n t  
11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  

from t h e  l o t  w i d t h  r e q u i r e m e n t s  (Sub-sec t ion  3301.1) f o r  a 
proposed s u b - d i v i s i o n  and c o n s t r u c t i o n  o f  two new s e m i -  
d e t a c h e d  d w e l l i n g s  i n  t h e  R-2 D i s t r i c t  a t  t h e  p remises  4460 
and 4462 C S t r e e t ,  S. E. (Square  5351, Lot  8 8 2 ) .  

HEARING DATE: June  21, 1978 
DECISION DATE: J u l y  5 ,  August 2,  September 6 ,  1978 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  North s i d e  
of  C S t r e e t ,  S. E. between Texas Avenue and Benning Road i n  
t h e  R-2 zoning d i s t r i c t .  

2. Lo t  882 h a s  a n  area of  7,500 s q u a r e  f e e t  and i s  
f i f t y  f e e t  i n  wid th .  

3. The a p p l i c a n t  p r o p o s e s  t o  s u b d i v i d e  l o t  882 i n t o  
two l o t s ,  e a c h  o f  which w i l l  have a n  area of 3,750 s q u a r e  f e e t  
and a w i d t h  o f  twenty  f i v e  f e e t .  

4 .  The R-2 D i s t r i c t  r e q u i r e s  a minimum l o t  w i d t h  o f  
t h i r t y  feet .  The a p p l i c a n t  h a s  r e q u e s t e d  a v a r i a n c e  from t h e  
minimum l o t  w i d t h  r e q u i r e m e n t s  i n  t h e  amount o f  f i v e  f e e t  o r  
s e v e n t e e n  p e r  c e n t  f o r  e a c h  proposed l o t .  

5.  The minimum l o t  area r e q u i r e d  i n  t h e  R-2 d i s t r i c t  
i s  3000 s q u a r e  f e e t .  The a p p l i c a n t  p roposes  t o  create two l o t s  
e a c h  o f  which w i l l  be  3,750 s q u a r e  feet  i n  area, which m e e t  t h e  
minimum r e q u i r e d .  The l o t s  are e x t r e m e l y  deep ,  having a d e p t h  
of 150 f e e t .  

6. The R-2 District  allows a m a x i m u m  l o t  occupancy o f  
f o r t y  p e r  c e n t .  The proposed c o n s t r u c t i o n  w i l l  r e s u l t  i n  a n  
a c t u a l  l o t  occupancy o f  approx imate ly  twenty  p e r  c e n t  f o r  e a c h  
l o t .  

7. Housing t y p e s  i n  t h e  immediate  v i c i n i t y  of t h i s  p r o p e r t y  
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range from s i n g l e  family detached dwel l ings  t o  three and 
four  s t o r y  garden apartments.  Immediately ad jacen t  t o  t h e  
e a s t  of t h i s  s i t e  i s  a parking l o t  which se rves  an apartment 
bu i ld ing  loca ted  on Benning Road, N. E. 

8. Nearly a l l  of t h e  homes i n  t h e  4500 block of C 
S t r e e t  S. E. a r e  s i n g l e  family detached b r i c k  s t r u c t u r e s ,  
a l though t h e  land i s  zoned R-2. The homes on t h i s  block a r e  
s i m i l a r  i n  design.  Most a r e  two s t o r i e s  h igh  and cons t ruc ted  
of b r i ck .  

9. I n  December 1971 by B.Z.A. Order No. 10407 t h e  
board gran ted  a va r i ance  from t h e  minimum l o t  width requirements ,  

10. The Municipal Planning Off ice  by memorandum dated  
J u n e , l 4 ,  1978, recammended t h a t  t h e  a p p l i c a t i o n  be approved, 
s ta t ing  t h a t :  

Because t h e  two proposed l o t s  s i g n i f i c a n t l y  exceed 
t h e  minimum l o t  a r e a  requirements of t h e  R-2 d i s t r i c t s ,  
MPO was of t h e  opinion t h a t  t h e  g ran t ing  of t h i s  
a p p l i c a t i o n  w i l l  n o t  r e s u l t  i n  overcrowding, w i l l  n o t  tend 
t o  adverse ly  a f f e c t  ad jo in ing  o r  nearby p r o p e r t i e s  and 
i s  i n  keeping wi th  t h e  s p i r i t  and i n t e n t  of t h e  Zoning 
Regulations.  

11. Some r e s i d e n t s  and homeowners i n  t h e  4500 block of 
C S t r e e t ,  S. E. submitted a p e t i t i o n  t o  t h e  r eco rd  i n  oppos i t ion  
t o  t h e  g ran t ing  of t h i s  a p p l i c a t i o n  

1 2 .  Advisory Neighborhood  omm mission 7F voted t o  oppose 
the  a p p l i c a t i o n  on t h e  qraunds t h a t  t h e  homeowners w e r e  n o t  
n o t i f i e d ,  and t h a t  t h e  ma jo r i ty  of t h e  homes i n  t h e  neighborhood 
a r e  detached homes wi th  f i f t y  f o o t  l o t s .  

13. The proper ty  owner of t h e  immediately ad jacen t  
s i n g l e  family dwel l ings ,  by le t ter  da ted  June 20, 1978, 
supported t h i s  app l i ca t ion .  

1 4 .  A t  i t s  pub l i c  meeting held on J u l y  5, 1978, t h e  Board 
was concerned about t h e  e f f e c t  t h a t  t h e  des ign  of  t h e  proposed 
bu i ld ings  mightsave & t h e  'character  'of. t h e  e x i s t i n g  neighbor- 
hood. The Board reques ted  t h e  Municipal Planning Of f i ce  t o  
r e p o r t  on t h a t  i s s u e .  
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15. The Municipal Planning Of f i ce  submitted a  
supplementary r e p o r t  t o  t h e  Board da ted  J u l y  20, 1978. 
The MPO repor t ed  t h e  fol lowing t o  t h e  Board: 

A. The e f f e c t  of t h i s  a p p l i c a t i o n  on t h e  
neighborhood i f  g ran ted ,  would be t o  in t roduce  
2 semi-detached dwel l ings  on a  block which con- 
sists of predominantly detached dwel l ings .  The 
e x i s t i n g  R-2 zoning, however, pe rmi t s  semi-detached 
dwel l ings  even though t h e  predominant housing type  
i n  t h i s  block i s  detached.  With on ly  one o r  two 
vacant  l o t s  i n  t h i s  block,  t h e  a d d i t i o n  of semi- 
detached dwel l ings  would have l i t t l e  impact on t h e  
block due t o  t h e  l a c k  of vacan t  l and ,  I n  a d d i t i o n  
t h i s  s i te  i s  a d j a c e n t  t o  a  3 s t o r y  garden apartment 
which f r o n t s  on Benning Road. 

B. The m a j o r i t y  of  houses i n  t h i s  block a r e  
s i m i l a r  i n  design.  Most a r e  two s t o r i e s  high and 
a r e  cons t ruc t ed  of b r i c k ,  There a r e  f o u r  frame 
dwel l ings  d i r e c t l y  a c r o s s  from t h e  s u b j e c t  p rope r ty  
and t h e  c l o s e s t  e x i s t i n g  r e s idence  on t h e  n o r t h  s i d e  
of "C" S t r e e t  t o  t h e  s i t e  i s  stuccoed.  

C, The p l a n s  submit ted i n  t h i s  c a s e ,  i n d i c a t e  
t h a t  t h e  proposed dwel l ings  a r e  t o  be cons t ruc t ed  
p r i m a r i l y  of b r i c k  b u t  w i t h  s tuccoed pane l s  on t h e  
f r o n t  facades .  The i n t e r i o r  l ayou t  of t h e  dwel l ings  
i s  w e l l  designed with  average t o  l a r g e r  than  average 
room s i z e s  f o r  dwel l ings  of t h i s  t ype .  Each u n i t  
c o n t a i n s  a  l i v i n g  room, d i n i n g  room, t h r e e  bedrooms 
and 2 1 / 2  ba ths .  No landscaping p l a n s  w e r e  submit ted 
t o  t h e  Board wi th  t h i s  a p p l i c a t i o n ,  

The Municipal Planning Of f i ce  suggested t h a t  t h e  
proposed dwel l ings  would be more i n  keeping wi th  t h e  e x i s t i n g  
homes an  t h e  block i f  t h e  f r o n t  facades  w e r e  made e n t i r e l y  of 
b r i c k ,  and if landscaping and fenc ing  w e r e  provided f o r  t h e  
houses. The Board so  f i n d s .  
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1 6 ,  A t  i t s  publ ic  meeting held on August 2 ,  1978, 
t h e  Board t e n t a t i v e l y  approved the  app l i ca t ion ,  sub jec t  t o  
t h e  app l i can t  submitt ing plans t o  c a r r y  out  t h e  recommendation 
of t h e  Municipal Planning Office.  A t  i t s  publ ic  meeting held 
on September 6,  1978, t h e  Board approved t h e  revised  p lans  a s  
submitted by t h e  appl icant .  

17. A s  t o  t h e  i s s u e s  and concerns of t h e  Advisory 
Neighborhood Camiss ion  and o the r  persons i n  opposi t ion,  t h e  
Board f i n d s  t h a t  t h e  n o t i c e  required by t h e  Supplemental Rules 
of P rac t i ce  and Procedure, including advertisement i n  a  news- 
paper and D. C,  Regis te r ,  post ing of t h e  property and mail ing 
t o  neighboring r e s i d e n t s ,  was given i n  the  manner l e g a l l y  
requi red ,  The Board f u r t h e r  f i n d s  t h a t  even though t h e  major i ty  
of homes i n  t h e  a r e a  a r e  detached s i n g l e  family s t r u c t u r e s ,  
t h e  Zoning Regulations i n  e f f e c t  s ince  1958 have permit ted semi-  
detached s t r u c t u r e s  on t h i r t y  f o o t  l o t s ,  The variance requested 
by t h e  app l i can t  i s  minimal, and t h e  Board f i n d s  t h a t  t h e  
app l i ca t ion  a s  approved would be b a s i c a l l y  c o n s i s t e n t  with t h e  
e x i s t i n g  neighborhood. The Board a l s o  notes  t h a t  t h e  adjacent  
property owner, who s tands  t o  be most d i r e c t l y  a f fec ted  by t h e  
approval of t h e  app l i ca t ion ,  supported t h e  app l i ca t ion .  

CONCLUSIONS OF THE LAW AND OPINION 

The Board concludes t h a t  t h e  app l i can t  i s  seeking an 
a rea  var iance ,  t h e  grant ing  of which r e q u i r e s  a  showing of 
p r a c t i c a l  d i f f i c u l t y .  The Board concludes t h a t  t h e  extreme 
depth of t h e  property,  when coupled wi th  t h e  width and t h e  f a c t  
t h a t  t h e  s i t e  i s  one of only few vacant s i t e s  i n  t h e  a rea ,  does 
c r e a t e  such d i f f i c u l t y .  The Board notes  t h a t  t h e  proposed l o t s  
and bu i ld ings  w i l l  meet a l l  requirements of t h e  Zoning Regula- 
t i o n s .  The Board concludes t h a t  although t h e  major i ty  of t h e  
homes i n  t h e  block a r e  detached homes with f i f t y  f e e t  l o t s  t h e  
proposed semi-detached dwellings w i l l  no t  impact adversely upon 
t h e  neighborhood nor w i l l  they  con t r ibu te  tc  a  deprec ia t ion  of 
property.  The Board i s  of t h e  opinion t h a t  t h e  
requested r e l i e f  can be granted without s u b s t a n t i a l  detr iment  
t o  t h e  pub l i c  good and without s u b s t a n t i a l l y  impairing t h e  
i n t e n t ,  purpose and i n t e g r i t y  of t h e  zoning regu la t ions  and 
map. Accordingly, it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 
i n  accordance with t h e  r ev i sed  p lans  approved by t h e  Board 
marked a s  Exhibi t  4 1  i n  t h e  record.  
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VOTE: 4-0 ( W i l l i a m  F. M c I n t o s h ,  Walter B, L e w i s ,  C h a r l e s  R. 
N o r r i s  and L e o n a r d  L ,  M c C a n t s  t o  g ran t ,  C h l o e t h i e l  
Woodard S m i t h  no t  voting, not  having heard t h e  c a s e . )  

BY THE D. C ,  BOARD OF 

F I N A L  DATE OF ORDER: - 

ZONING ADJUSTMENT 

Y 
ATTESTED BY: i. 

STEVEN E. SHER 
Executive D i r e c t o r  

2 1 SEP 1978 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  
F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER. 


